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Landmark Patent Law Judgments in India: 
Key Judicial Decisions Explained

 
Patent law plays a crucial role in promoting innovation while ensuring that the rights of 

inventors are balanced with public interest. However, not everything can be patented. The 

Indian Patent Act, 1970, under Sections 3 and 4, defines what constitutes non-patentable 

subject matter. These provisions ensure that patents are granted only for genuine inventions 

that contribute to industrial and technological advancement, rather than for mere discoveries, 

abstract ideas, or natural phenomena. 

 

The exclusions under Sections 3 and 4 reflect a policy choice to prevent monopolies over 

fundamental knowledge, natural phenomena, and essential public goods. These provisions are 

interpreted not just by the Patent Office but also shaped by judicial decisions that clarify their 

scope. 

Judicial interpretations by Indian courts have helped shape the understanding of what is 

patentable and what falls under exceptions. The courts have clarified boundaries, particularly 

in complex areas such as software patents, biotechnology inventions, and medical methods. 
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Let’s explore some important cases that have influenced the scope of patentable subject matter 

in India. 

Understanding Patentable Subject Matter 
According to Section 2(1)(j) of the Indian Patent Act, an invention means “a new product or 

process involving an inventive step and capable of industrial application.” This definition 

highlights three essential elements: 

1. Novelty – The invention must be new and not known to the public before. 

2. Inventive Step – It should not be obvious to a person skilled in the art. 

3. Industrial Applicability – It must be capable of being made or used in an industry. 

It’s important to note that the definition under Section 2(1)(j) must be read in conjunction with 

exclusions under Section 3 and 4. This dual-layered approach ensures that even technically 

sound inventions are filtered through public interest safeguards. However, even if these 

conditions are met, the invention may still be excluded from patentability under Sections 3 and 

4. 

Judicial Interpretation of Non-Patentable Subject Matter 

1. Natural Discoveries and Laws of Nature 
Under Section 3(c), mere discoveries of scientific principles or naturally occurring substances 

are not patentable. The rationale is that natural phenomena belong to everyone and cannot be 

monopolized. 

Case: Dimminaco AG v. Controller of Patents and Designs (2002) 

This case marked a turning point. The invention involved a vaccine preparation process that 

contained living microorganisms. The Patent Office initially rejected it, reasoning that living 

organisms cannot be patented. However, the Calcutta High Court held that the process for 

preparing a vaccine that has commercial value and industrial application is patentable, even if 

it involves living matter. 

Ratio decidendi: If the end product of a process is new and useful, the mere involvement of 

living organisms does not make it non-patentable. This case laid the groundwork for 
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recognizing biotechnological processes as patentable, provided they meet industrial 

applicability and are not mere discoveries. 

2. Mere Discoveries and Abstract Ideas 
The courts have consistently ruled that discoveries (like a scientific principle or a natural law) 

are not inventions. The discovery must result in a technical application to qualify as an 

invention. 

Example: 

A formula that explains gravity or photosynthesis cannot be patented. However, if that principle 

is applied in an innovative machine or industrial process, it may be considered patentable. 

3. Software and Computer Programs 
The most debated area of patent law involves software-related inventions. Section 3(k) 

excludes “a mathematical or business method or a computer program per se or algorithms” 

from patentability. However, courts and the Patent Office have interpreted this clause flexibly 

when the invention demonstrates a technical effect or contribution. 

Case: Ferid Allani v. Union of India (2019) 

The Delhi High Court held that an invention based on a computer program may still be 

patentable if it demonstrates a technical contribution or a technical effect, such as improved 

hardware efficiency or enhanced system security. The court emphasized harmonization with 

international standards, particularly the European Patent Convention, which allows software 

patents if they solve a technical problem. 

Ratio decidendi: A computer-related invention that offers a technical solution to a technical 

problem is patentable, even if implemented by software. 

This case helped align Indian jurisprudence with international practices such as the European 

Patent Convention (EPC) and the U.S. patent law, which allow patents on software 

inventions having a demonstrable technical effect. 

4. Business Methods 
Section 3(k) also excludes “business methods” from patent protection. Courts have emphasized 

that unless a business method incorporates a technical feature or process, it cannot qualify as 

an invention. 
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Case: Yahoo Inc.’s Application (Controller’s Decision, 2011) 

Yahoo’s patent application for an online advertising method was rejected because it merely 

represented a business model implemented through a computer, without any novel technical 

contribution. 

Ratio decidendi: A business method, even if computerized, is not patentable unless it solves a 

technical problem in a novel way. 

5. Biotechnology and Microorganisms 
Biotechnology patents raise unique challenges. The line between natural discovery and human 

invention often blurs. 

Case: Monsanto Technology LLC v. Nuziveedu Seeds Ltd. (2018) 

Monsanto sought to enforce its patent over Bt cotton technology. The Delhi High Court held 

that the genetically modified seed itself was not patentable because it involved a plant variety, 

which is excluded under Section 3(j). 

Ratio decidendi: Genetically modified seeds fall under the definition of plant varieties and are 

therefore not patentable under the Patent Act, though the process of developing them may 

qualify for protection. 

Note: The Supreme Court later remanded the case without ruling on patent validity, leaving the 

High Court’s interpretation influential but not final. 

This case reaffirmed that patents cannot extend to living organisms or plant varieties, which 

are protected separately under the Protection of Plant Varieties and Farmers’ Rights Act, 

2001. 

6. Methods of Treatment 
Section 3(i) prohibits patents on “any process for the medicinal, surgical, curative, prophylactic 

or other treatment of human beings.” The intent is to ensure that medical practitioners can 

freely use and apply treatments without fear of infringement. 

Case: Novartis AG v. Union of India (2013) 

Novartis applied for a patent on the beta-crystalline form of Imatinib Mesylate (used in cancer 

treatment). The Supreme Court of India rejected the application, holding that it lacked 
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enhanced therapeutic efficacy and was merely a new form of a known substance. The case 

hinged on Section 3(d), which bars patents for new forms of known substances unless they 

show enhanced efficacy. This clause is unique to Indian law and aims to prevent 

‘evergreening’. 

Ratio decidendi: A new form of a known drug is not patentable unless it significantly enhances 

therapeutic efficacy. 

This landmark judgment emphasized that evergreening - the practice of making minor changes 

to extend patent life - would not be permitted in India. 

Conclusion 
Judicial interpretations in India have ensured that patent law remains consistent with its purpose 

- promoting innovation without compromising public welfare. Courts have clarified that only 

genuine technological innovations qualify for patent protection, while abstract ideas, 

natural phenomena, and discoveries remain unpatentable. The evolving nature of technology 

- from AI to synthetic biology - will continue to test the boundaries of patentable subject matter. 

Courts must balance innovation incentives with ethical and social considerations. 

These landmark cases not only define the contours of patentable subject matter but also 

maintain a fine balance between protecting inventors and ensuring access to knowledge and 

healthcare for all. As technology continues to evolve - especially in fields like AI, genetics, and 

software - judicial interpretation will remain central in guiding how India’s patent system 

adapts to the future. 
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