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Vishaka v. State of Rajasthan — The 
Landmark Step in Legal Protection 
Against Sexual Harassment of Women 
 

Sexual harassment of women in workplaces was long ignored in India’s legal framework. 

It lacked a dedicated law, even though countless women suffered harassment, 

humiliation, and abuse while trying to earn their livelihood. The 1997 judgment in 

Vishaka v. State of Rajasthan changed that — it recognised sexual harassment as a 

violation of fundamental constitutional rights and laid down the first binding norms for 

preventing and redressing such harassment. This post examines the case, the 

reasoning, its guidelines, and its enduring legacy in women’s protection laws. 

 

Background — What led to Vishaka 

The case arose after a shocking incident involving a social worker, Bhanwari Devi, in 

Rajasthan. She was brutally gang-raped by powerful men from a local community 

because she tried to stop a child-marriage — an act she was performing under her 

official duties. Despite the atrocity, justice was denied. The trial and subsequent 

acquittals revealed a glaring legal vacuum: there were no effective legal mechanisms or 

https://ganeshvisavale.blog/2025/11/27/internal-aids-to-interpretation-of-statutes-meaning-scope-case-laws-judicial-approach/
https://ganeshvisavale.blog/?p=9498
https://ganeshvisavale.blog/?p=9498
https://ganeshvisavale.blog/?p=9498


2 
 

© DR. GANESH VISAVALE'S LEGAL BLOGS   

preventive norms to protect working women (particularly in public-service or social-

work roles) from sexual harassment or violence at the workplace.  

Consequently, a group of women’s organisations — under the banner “Vishaka & 

Others” — filed a public interest petition before the highest court, invoking 

constitutional guarantees of equality, dignity, and right to work.  

Note: The Vishaka judgment did not directly adjudicate Bhanwari Devi’s attackers — her 

ordeal served as the catalyst for a broader PIL addressing workplace harassment. 

The Judgment — Constitutional Foundations & International Norms 

On 13 August 1997, a three-judge bench of the Supreme Court of India (CJI J. S. Verma, 

Justice Sujata Manohar, Justice B. N. Kirpal) delivered a watershed verdict. The Court 

held that sexual harassment at the workplace violated fundamental rights guaranteed 

under the Constitution: 

• Article 14 of the Constitution of India (equality before law) 

• Article 15 of the Constitution of India (prohibition of discrimination on grounds 

of sex) 

• Article 19(1)(g) of the Constitution of India (right to practise any profession or 

carry on any occupation, trade or business) 

• Article 21 of the Constitution of India (right to life and personal liberty — 

interpreted to include right to live with dignity)  

Together, these provisions established that workplace harassment is not merely 

misconduct but a constitutional violation undermining equality and dignity. Recognising 

that existing criminal laws — such as sections dealing with assault or insult to a 

woman’s modesty — were too general and inadequate to tackle the specific, pervasive, 

and often subtle nature of workplace harassment, the Court decided that specific and 

enforceable guidelines were necessary.  

In doing so, the Court also invoked international human-rights obligations. It referred to 

the state’s obligations under the Convention on the Elimination of All Forms of 
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Discrimination Against Women (CEDAW), particularly provisions dealing with 

women’s right to work in safe and healthy conditions.  

Given the absence of domestic legislation, the Court used its constitutional powers 

under Article 32 of the Constitution of India (right to move the Supreme Court for 

enforcement of fundamental rights) and declared what came to be known as the 

“Vishaka Guidelines” as binding law under Article 141 of the Constitution of India, 

until the Parliament enacted suitable legislation.  

The Vishaka Guidelines — What the Court Directed 

The Guidelines laid down clear obligations and institutional mechanisms for prevention 

and redressal of sexual harassment in workplaces — both public and private. The 

Court’s directives, famously called the “Vishaka Guidelines,” became India’s first 

structured framework against workplace harassment. Key directives included:  

• Duty of Employer / Responsible Persons: Every employer or institution must 

take all necessary steps to prevent sexual harassment and set up procedures for 

resolving, investigating, and prosecuting complaints.  

• Definition of Sexual Harassment (broad & inclusive): This includes 

unwelcome sexually determined behavior, whether directly or by implication, 

such as:  

1. Physical contact and advances; 

2. Demand or request for sexual favors; 

3. Sexually coloured remarks; 

4. Display of pornographic material; 

5. Any other unwelcome physical, verbal, or non-verbal conduct of sexual 

nature creating an intimidating, hostile or humiliating environment.  

• Preventive and Remedial Mechanism: Institutions must set up a Complaints 

Committee (or equivalent) to receive complaints, carry out inquiries, and 

recommend disciplinary actions. The committee ideally should be headed by a 

woman, have adequate representation (including third-party individual or NGO 
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familiar with gender issues), ensure confidentiality, provide assistance to the 

victim, and adopt a time-bound process.  

• Awareness and Training: Employers must undertake initiatives to spread 

awareness, carry out sensitization programmes, and foster a safe and non-

hostile work culture, free from sexual harassment.  

In the words of the Court: “Gender equality includes protection from sexual harassment 

and right to work with dignity, which is a universally recognised basic human right.”  

Significance and Legacy — More Than a Judgment 

The impact of Vishaka can be traced across four dimensions — judicial activism, 

legislative influence, statutory codification, and social transformation. 

1. Filling Legislative Void — Judicial Activism in Protecting Women 

Before Vishaka, there was no specific legal regime to address sexual harassment 

at the workplace, though many women suffered silently. By stepping in, the 

Supreme Court used constitutional morality and judicial responsibility to 

safeguard fundamental rights.  

2. Binding Norms until Law — Positively Influencing Legislative Action 

The Vishaka Guidelines, declared under Article 141, were binding across India. 

They remained the default law for more than 15 years, pushing both public 

institutions and private employers to recognise their duty to ensure safe work-

spaces.  

3. Catalyst for Law: From Guidelines to Statute 

The sustained reliance on the Guidelines and rising awareness contributed 

greatly to Parliament eventually enacting a comprehensive statute, the Sexual 

Harassment of Women at Workplace (Prevention, Prohibition and Redressal) 

Act, 2013 (POSH Act) — codifying the principles first laid down in Vishaka.  

4. Changing Social Attitudes & Spreading Awareness 

Vishaka transformed conversations around workplace conduct. What was 

earlier dismissed as “private misbehaviour”, “office gossip” or “part of office 

culture”, started being recognised as abuse deserving legal redress. Employers 
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became aware of institutional responsibilities; employees — especially women 

— obtained a concrete legal safeguard. 

Criticisms / Limitations & Continuing Challenges 

While Vishaka opened the door, implementation has not always been smooth. Some 

limitations and ongoing challenges: 

• The Guidelines — and even the later POSH Act — apply only to workplaces. 

Women outside formal employment (informal labour, domestic work, 

unregistered jobs, casual work) still often lack effective mechanisms. 

• Socio-cultural stigma, fear of victim-blaming, and power asymmetries continue 

to discourage many victims from filing complaints. 

• Institutions sometimes set up committees nominally without genuine 

independence, or fail to create safe environments. 

Comparative perspective: Other jurisdictions, such as the U.S. (Title VII of the Civil 

Rights Act) and the EU directives, already had workplace harassment laws. Vishaka 

marked India’s catch-up moment in global gender-justice jurisprudence. Thus, while 

Vishaka gave a powerful legal framework, the struggle for real, effective protection 

continues. 

Conclusion 

Vishaka v. State of Rajasthan remains a landmark in India’s legal history — not only 

because it recognised sexual harassment as a violation of constitutional rights, but also 

because it showed how courts can proactively fill a legislative void. The Vishaka 

Guidelines transformed workplaces, changed mindsets, and paved the way for a 

statutory regime via the POSH Act of 2013. For educators, lawyers, and policymakers, 

Vishaka remains a teaching tool — reminding us that vigilance and institutional 

accountability are as vital as statutes. 

For women's rights, Vishaka is more than a case: it is a symbol of dignity, equality, and 

the right to live and work without fear. But laws and guidelines are only effective if 

institutions implement them and society supports them. As citizens and as lawyers or 
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social scientists, we must remain vigilant — legal protections must translate into lived 

safety for women. 
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